Board of Directors | Executive Committee
Wednesday, January 13, 2020 at 4:30 p.m.
Zoom Attendee Link:

https://us02web.zoom.us/j/89905019291?pwd=RldydFc5L1ZYSktUd0pLM1pWZjlhUT09
By phone: +1-646-558-8656 Webinar ID: 899 0501 9291 Passcode: 415996

MEETING AGENDA
AGENDA ITEM

PRESENTER

1. Call Meeting to Order (4:30)

Belinda Ray,
Board President &
Committee Chair

ACTION or
INFORMATION
N/A

2. Public Comment (4:30-4:35)
Belinda Ray,
The Executive Committee welcomes public comment. For items Board President &
NOT listed on this agenda, the chair will recognize speakers at this Committee Chair
point on the agenda. For items on the agenda, the chair will
recognize public comment following the staff presentation. There is
a three-minute time limit per citizen.

Information

Belinda Ray,
3. Meeting Minutes (4:35-4:40)
The committee will be asked to approve meeting minutes from the Board President &
Committee Chair
December 9, 2020 Executive Committee meeting.

ACTION

4. Amendment to Pass Program Agreement with USM (4:40-4:50) Greg Jordan
Staff is requesting approval of an amendment to the transit pass METRO Executive
Director
program with USM.

ACTION

Greg Jordan
5. Report on FTA 2019-2020 Triennial Review (4:50-5:20)
Staff will present information on the outcomes of FTA’s 2019-2020 METRO Executive
Director
Triennial Review.

Information

Greg Jordan
6. PACTS Initiatives and Reforms (5:20-5:45)
Staff will provide a brief overview of the various PACTS initiatives METRO Executive
including the proposed federal funding prioritization framework, Director
committee restructuring, CARES Act funded projects and studies,
and Transit Tomorrow.

Information

7. Discussion of Process for Election of Officers and Committee Belinda Ray,
Board President &
Assignments (5:45-6:00).
Staff will review the process for selecting new officers and making Committee Chair
committee assignments for the 2021-2022 period.

Information

8. Future Agenda Items (6:00)
Committee members may request future agenda items.

Information

•
•

PACTS Initiatives and Reforms (Ongoing)
Strategic Planning “Metro 2025” (2021)

Belinda Ray,
Board President &
Committee Chair

9. Upcoming Meetings (6:00)
• Ridership Committee – January 21, 2020 at 4:00 p.m.
• Board of Directors – January 28, 2021 at 4:00 p.m.
• Finance Committee – February 3, 2021 at 4:00 p.m.
• Executive Committee – February 10, 2021 at 4:30 p.m.

Belinda Ray,
Board President &
Committee Chair

Information

10. Adjournment (6:30)

Belinda Ray,
Board President &
Committee Chair

N/A

G:/Board/Executive Committee/2021/1. January/Executive Committee Agenda 011321.docx
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Board of Directors – Executive Committee – via Zoom
December 9, 2020 at 4:30 p.m.
DRAFT Meeting Minutes
Draft Minutes of the Executive Committee Meeting of Wednesday, December 9, 2020 at 4:30 p.m.
via Zoom
https://us02web.zoom.us/j/83055129752?pwd=TjFiUk9aeGVKVG44V2FGek5STlVtUT09
By Phone: +1 646 558 8656
Webinar ID: 830 5512 9752 Passcode: 929503
Committee Members Present:
Belinda Ray, President
Hope Cahan, Vice President
Paul Bradbury, Treasurer
John Thompson, Secretary
Non-Committee Members Present
None

Staff and Guests:
Greg Jordan, General Manager
Lauren Shaw, Executive Assistant
Aga Dixon, Drummond Woodsum
Public:
None

1.

With a quorum in place, the meeting was called to order at 4:32 p.m. by Belinda Ray, President.

2.

Public comment
No members of the public were present.

3.

Meeting Minutes October 14, 2020
Paul Bradbury moved, seconded by Hope Cahan, to accept the minutes of the October 14, 2020
Executive Committee meeting as written. A roll call vote was taken by Belinda Ray. With approval
by Hope Cahan, Paul Bradbury, John Thompson, and Belinda Ray, the motion passed unanimously
by all those present.

4.

Advertising Policy
At the October 2020 meeting of the Executive Committee’s Metro’s legal counsel presented a legal
analysis of the issues involved in limiting or eliminating certain kinds of advertising, namely
political advertising. Metro staff and legal counsel were asked to develop possible changes to the
policy which would limit or remove the possibility of political advertising.
Aga Dixon, Drummond Woodsum, reviewed the legal analysis of the current policy and the two
proposed options, included as attachments to the agenda. Her recommendation is the first option,
which redrafts the applicability and purpose statement (preamble) to keep with legal provisions.
The primary purpose is to use for revenue income from advertising to defray burden on
participating municipalities. She also gave a detailed explanation of Articles 1 and 2, which allow
for Metro to have non-restricted speech and to use advertisement if approved by the Board.
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Article 3 is the substance of policy, with “Non-commercial matter” the main issue being addressed.
In practice, an ad by a non-profit or political campaign, or any 501 (C) (3) organization, would be
prohibited unless it falls under a category in Article 3, Section A (governmental advertising or
Metro-endorsed advertising). Other prohibited categories are the same as the current policy, but
with streamlined wording to make the prohibition clearer and to minimize judgment calls.
John Thompson moved, seconded by Hope Cahan, to forward the recommended version (Option
#1), as presented, to the Board with a recommendation for its approval. A roll call vote was taken
by Belinda Ray. With approval by Hope Cahan, Paul Bradbury, John Thompson, and Belinda Ray,
the motion passed unanimously by all those present.
5.

Revisions to Personnel Policies
Metro staff have made a variety of minor language and formatting changes to the agency’s
Personnel Policies. The only material policy change relates to a proposed change to the PTO
program offered to non-union staff, by aligning their benefits with union staff and front-loading
PTO time for non-union staff on their anniversary date, rather than a weekly accrual. This change
was reviewed and approved by the Executive Committee in January 2020. The revised personnel
policies were not advanced to the Board due to changes in the agency’s HR staff and the
subsequent demands of the pandemic.
Paul Bradbury moved, seconded by Hope Cahan, to forward this item to the Board with a
recommendation for approval. A roll call vote was taken by Belinda Ray. With approval by Hope
Cahan, Paul Bradbury, John Thompson, and Belinda Ray, the motion passed unanimously by all
those present.

6. Metro’s Agency Safety Plan
On July 19, 2018, FTA published the Public Transportation Agency Safety Plan (PTASP) Final Rule,
which requires certain operators of public transportation systems that receive federal funds under
FTA's Urbanized Area Formula Grants to develop safety plans that include the processes and
procedures to implement Safety Management Systems (SMS). The rule applies to all operators of
public transportation systems that are recipients and sub-recipients of federal financial assistance
under the Urbanized Area Formula Program. The due date is 12/31/2020, submission by 1/2/21.
The plan must include the following major elements:
• Safety performance targets.
• System of reporting in which employees are encouraged to report safety concerns and have a
variety of communication options to do so.
• A systematic process of identifying hazards, assessing risk, & implementing mitigation strategies
• Identify clear roles and responsibilities for staff involved in implementing the plan, a strong
labor/management committee for safety, and governing board approval annually.
Metro is working to develop regular and anonymous channels for employees to report safety
concerns. Greg will be the Account Executive. The Safety Officer will be our Safety and Training
Coordinator, Seth Page. An in-house Safety Management System will be added as appendixes to
the Safety Plan. The Board will be asked to endorse this plan at its next meeting.
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7. Agency Organizational Development
Greg Jordan has proposed moving in the direction of having an Operations Director, a Transit
Planning, Capital Project, & Service Development Director, and a Procurement Officer, rather than
a deputy Executive Director or Asst. General Manager. Management Assistant II is not funded for
2021, but would like it looked at for 2022 to help improve the internal coordination of the agency.
The Committee voiced its support for these recommendations. The addition of a planning position
and new Human Resources Director will have an impact on agency communication and
coordination that have been a concern.
At this time, Paul Bradbury moved, seconded by Belinda Ray, for a reconsideration of the vote on
the October 14, 2020 meeting minutes as they were omitted from the meeting packet. A roll call
vote was taken by Belinda Ray. With approval by Hope Cahan, Paul Bradbury, John Thompson, and
Belinda Ray, the motion passed unanimously by all those present.
Hope Cahan moved, seconded Paul Bradbury, to postpone approval of the 10/14/2020 minutes
until the next meeting. A roll call vote was taken by Belinda Ray. With approval by Hope Cahan,
Paul Bradbury, John Thompson, and Belinda Ray, the motion passed unanimously by all those
present.
8. Future Agenda Items: none were added
• Election of Officers and Committee Assignments (Jan. 2021)
• Report on 2019-2020 FTA Triennial Review Report (Jan. 2021)
• PACTS Initiatives and Reforms (Jan. 2021)
• Strategic Planning “Metro 2025” (2021)
9.

Upcoming Meetings
• Board of Directors – December 17, 2020 – 4:00 p.m.
• Ridership Committee – January 21, 2021 – 4:00 p.m.
• Finance Committee – January 6, 2021 – 4:00 p.m.
• Executive Committee – January 13, 2021 - 4:30 p.m.

10. Adjournment
Hope Cahan moved to adjourn, seconded by Paul Bradbury. A roll call vote was taken by Belinda
Ray. With approval by Hope Cahan, John Thomson, Paul Bradbury, and Belinda Ray, the motion
passed unanimously by all those present, and the meeting adjourned at 5:34 p.m.
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EXECUTIVE COMMITTEE

AGENDA ITEM 4

DATE
January 13, 2021
SUBJECT
Amendment to Transit Pass Program with University of Southern Maine (USM)
PURPOSE
Staff is requesting approval of an amendment to the pass program agreement with USM.
BACKGROUND/ANALYSIS
In 2018, Metro and USM agreed to enter into a three (3) year transit pass program agreement
(2018-2021). The agreement allows students, staff and faculty unlimited access to Metro’s transit
system for negotiated rates per boarding. The funding commitment created by the agreement
was instrumental in launching the Transit West Project in general, and the Husky Line, in
particular. Like other pass program agreements, USM pays Metro a fare per boarding for
students, staff and faculty. Included in the base agreement is a Minimum Revenue Guarantee
(MRG) of $375,000 which escalates by annually by 3%. The purpose of the MRG is to ensure
Metro receives sufficient funding to cover the portion of Husky Line’s costs not otherwise
covered by federal grants and municipal funding. In Year 1 of the agreement, fare revenue
associated with the agreement totaled $163,000, so the MRG was triggered for this year.
While boardings and fare revenue were increasing in Year 2 of the program, the COVID-19
pandemic caused boardings to drop dramatically. When Metro suspended fares and shifted to
rear door boardings only, all billings to pass program partners were stopped. Funding from the
CARES Act has offset this loss in fare revenue.
In October 2020, fares were reinstated and the new Dirigo TouchPass system was launched. As
part of its budget balancing goals, USM requested relief from the MRG while boardings remained
very low. In response, Metro prepared a proposal that removed the MRG for the remainder of
the base agreement (September 2020-August 2021) while requesting the inclusion of two
important elements. These included:
•

Removing the provision in the base agreement which holds USM harmless from a fare
increase through 2021.

•

Expanding the scope of the pass program to include Dirigo TouchPass partners, which now
include the City of South Portland Bus Service and Biddeford-Saco-Old Orchard Beach Transit.

The amendment is provided as attachment A. Attachment B includes the base agreement.

Finally, Metro and USM are preparing to negotiate a formal extension of the base agreement, or
craft a new three (3) year agreement to take effect when the base agreement ends in August
2021.
FISCAL IMPACT
Due to reduced boardings on the USM Pass Program, the amendment formally reduces the
funding USM will directly owe Metro in 2020-2021. However, this loss in revenue from USM will
be wholly offset by federal CARES Act funding.
RECOMMENDATION
Approve the amendment.
CONTACT
Greg Jordan
Executive Director
207-517-3025
gjordan@gpmetro.org
ATTACHMENTS
Attachment A – Amendment to USM-Metro Pass Program Agreement
Attachment B – USM-Metro Pass Program Agreement
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AMDENDMENT 1
TO THE AGREEMENT BETWEEN
THE GREATER PORTLAND TRANSIT DISTRICT (METRO)
AND
THE UNVERISITY OF MAINE SYSTEM, ACTING
THROUGH THE UNIVERISTY OF SOUTHERN MAINE
REGARDING
THE UNLIMITED ACCESS TRANSIT PASS PROGRAM
Amendment 1 (the “Amendment”) to the Agreement Between the Greater Portland
Transit District and The University of Maine System, Acting Through the University of Southern
Maine Regarding the Unlimited Access Transit Pass Program (the “Original Agreement”) is made
and entered into this___ day of December, 2020 by and between the Greater Portland Transit
District (hereinafter referred to as “METRO”) and the University of Maine System, acting through
the University of Southern Maine, Portland, Maine (“hereinafter referred to as “USM”).
The parties hereby agree to the following modifications to the Original Agreement:
Section 2, Part A of the Original Agreement is replaced as follows:
A. Transit Passes. METRO and USM will mutually agree on the type of transit pass(es) eligible
USM students, staff and faculty will use in accordance with the terms and conditions of this
Agreement. Eligibility for the transit passes shall be determined by USM. The transit passes
will allow eligible students, staff and faculty to ride any transit service that utilizes the Dirigo
TouchPass fare payment system any day or any time of day on the usual and customary transit
routes as from time to time established by METRO or its partners, upon the display and/or
scan of a duly issued pass as provided in this Agreement. The transit agencies included in the
Dirigo TouchPass fare payment system include METRO, City of South Portland Bus Service and
Biddeford-Saco-Old Orchard Beach Transit.
Section 3 of the Original Agreement is replaced as follows:
A. For students, USM will pay METRO a fare per boarding equal to sixty-six and 60/100 percent
(66.6%) of the full one-way cash fare in effect at the time of boarding, as approved by each
Dirigo TouchPass partners’ applicable governing boards.
B. For staff and faculty, USM will pay METRO a fare per boarding equal to seventy-seven percent
(77%) of the full one-way cash fare in effect at the time of boarding, as approved by each
Dirigo TouchPass partners’ applicable governing boards.
C. USM will be charged the applicable discounted fare for each time a student, staff or faculty
member boards a Dirigo Touch Pass partner transit agency without regard to the place of
boarding or the place of disembarkation or the distance traveled.
D. METRO shall invoice USM monthly in arrears for actual boardings and USM shall pay all
invoices within thirty (30) days after their submission to USM by METRO, subject to the
dispute resolution provisions of Section 13 herein.
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Section 3, Parts E, F, G and H of the Original Agreement are hereby removed.

All other terms of the Original Agreement remain unchanged and in full force and effect.
IN WITNESS WHEREOF, the parties hereunto have caused this instrument to be signed and sealed
as of the date(s) written below.
UNIVERSIY OF MAINE SYSTEM ACTING
THROUGH THE UNIVERSITY OF SOUTHERN
MAINE
12/14/2020

Date: ___________________

By: __________________________
Alexander Porteous
Chief Operating Officer & Chief Business
Officer
University of Southern Maine

Date: ___________________

By: __________________________
William R. Gabrielson
Chief Procurement Officer
University of Maine System

GREATER PORTLAND TRANSIT DISTRICT
Date: ___________________

By: __________________________
Belinda Ray
President
Board of Directors

EXECUTIVE COMMITTEE

AGENDA ITEM 5

DATE
January 13, 2021
SUBJECT
Federal Transit Administration (FTA) Triennial Review Report
PURPOSE
Brief the Executive Committee on the outcomes of FTA 2019 Triennial Review.
BACKGROUND/ANALYSIS
The FTA conducted Triennial Reviews of grant recipients every 3 years. The review is
comprehensive and covers transit agencies’ compliance with federal law as well as FTA
regulations and requirements. Metro’s review was conducted in late 2019 with additional
correspondence occurring into 2020. The review covers 21 program areas. In 15 of the 21 areas,
no findings were indicated. However, the review indicated findings in 6 of the 21 areas. Metro
has responded to each of these findings with corrective action which FTA has accepted.
#
1
2
3
4
5
6
7
8
8
10
11
12
13
14
15
16
17
18
19
20
21

Program Area
Legal
Financial Management and Capacity
Technical Capacity-Award Management
Technical Capacity-Program Management
Technical Capacity-Project Management
Transit Asset Management
Satisfactory Continuing Control
Maintenance
Procurement
Disadvantaged Business Enterprise (DBE)
Title VI
Americans with Disabilities Act – General
Americans with Disabilities Act – Paratransit
Equal Employment Opportunity
School Bus
Charter Bus
Drug-Free Workplace Act
Drug and Alcohol Policy
Section 5307 Program Requirements
Section 5310 Program Requirements
Section 5311 Program Requirements

Findings
No Findings
1 Finding
No Findings
No Findings
No Findings
No Findings
No Findings
No Findings
6 Findings
1 Finding
No Findings
2 Findings
2 Finding
2 Findings
No Findings
No Findings
No Findings
No Findings
No Findings
N/A
N/A

Status
Resolved-Closed

Resolved-Closed
Resolved-Closed
Resolved-Closed
Resolved-Closed
Resolved-Closed

Attachment A contains Metro’s response to FTA’s Triennial Review Report. Attachment B
contains the FTA Triennial Review Report.
At the January 13 meeting of the Executive Committee, staff will provide a presentation on the
report and answer questions.
FISCAL IMPACT
None
RECOMMENDATION
This item is for information.
CONTACT
Greg Jordan
Executive Director
207-517-3025
gjordan@gpmetro.org
ATTACHMENTS
Attachment A – Metro Response to 2019 Triennial Review Report
Attachment B – FTA Triennial Review Report
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February 19, 2020
Mr. Alexander Hammond
General Engineer
Federal Transit Administration (FTA)
Region 1
55 Broadway, Suite 920
Cambridge, MA 02142-1093
Re:

Greater Portland Transit District (GPTD) Triennial Review Deliverables

Dear Mr. Hammond,
This letter covers the information and documents to be submitted to FTA by February 20, 2020 as
required by FTA’s 2019 Triennial Review Final Report, issued on November 13, 2019.
On behalf of GPTD, I wish to extend our appreciation to FTA for the sound management of this process
as well as to The DMP Group, LLC. team for their professionalism and technical assistance.
Please contact me if you have any questions or require any additional information pertaining to GPTD’s
review and the responses and documents provided with this letter.
Sincerely,
Gregory Jordan

Gregory Jordan
General Manager
Enclosure
C:

Peter Butler – FTA Region I Administrator
Matt Keamy – FTA Region I, Director of Program Management and Oversight
Margaret Griffin – FTA Region I, Regional Civil Rights Officer
Sayed Ahmed – FTA Region I, General Engineer
Brandon Burns – FTA Region I, Program Manager
Donald Lucas – The DMP Group, LLC

www.gpmetro.org
114 Valley St. • Portland, ME • 04102
Phone: 207-774-0351 Fax: 207-774-6241

V. Summary of Findings – Response and Attachments
2. Financial Management and Capacity
F1-1. Missing, insufficient, or out-of-date financial operating procedures:
Grant Financial Management Manual has been updated to reflect the new automated
financial system and reviewed with appropriate staff (Accounting/Grants Administrator)
on October 17, 2019; references to FTA sections have been updated. A copy is
attached.
9. Procurement
P4-1. Responsibility determination deficiencies:
GPTDs Procurement Manual includes the requirement for a Certification of Debarment
or Suspension to be included in each solicitation $25,000 and over, which has been in
practice all during the Triennial period, and continues to be (see pgs. 12, 18 and 39).
Attached is a copy of the bid for a Service Truck, which includes the Certification form,
and also encourages vendors to register in SAM and to submit proof they are registered.
This was issued after the review, and based on the discussions with the reviewer the
SAM requirement was added; however, as described above, the certification form will
satisfy the minimum contractor responsibility requirement.
(GPTD NOTE: There may have been some miscommunication during the review, where
Metro was asked specifically for documentation of SAM Active Status registration, which
was not always available. However, GPTD has confirmed that verification of contractor
responsibility is also satisfied by collecting a signed certification [49 U.S.C. Section 5325
(j)]. Another factor may have been that GPTD was asked for procurement files, rather
than contract files, the contracts were available which included signed certifications.
Attachments are numbered to correspond with the comments below.)
P4-1.1 3/1/2017 Automated integrated financial and human resources software (RFP)
GPTD did have a signed certification for this contract. A copy of that form is attached.
P4-1.2 5/4/2017 Engineering for bus shelter pads (RFQ)
GPTD did have a signed certification for this contract. A copy of that form is attached.
P4-1.3. 11/15/2017 Diesel fuel and DEF (bid)
GPTD did have a signed certification for this contract. A copy of that form is attached.
P4-1.4 4/15/2018 Construct bus stops/shelter pads (bid)
GPTD did have a signed certification form for this contract. A copy of that form is
attached. (GPTD also had a performance bond, which is required by State law).
P4-1.5. Bus Shelters (option)
This original contract had a SAM screen print. Attached is that and a current SAM
screen print.

P4-1.6. CNG Station Repairs (sole source)
Attached is a current SAM screen print.
P4-1.7. Maine DOT Freeport bus stop site work (sole source)
This was an agreement with the Maine Department of Transportation, who was doing
road construction work in an area that GPTD was installing a new shelter. MDOT did the
site work for the shelter as part of their work. GPTD frankly considered MDOT as a
governmental partner, not a contractor, so did not consider contractor responsibility.
MDOT, as a federal grant recipient, of course is registered in SAM. Attached is a copy of
the SAM screen.
P5-1. Incomplete written documentation of procurement history.
Separately placed procurement files were located subsequent to the review, however
they were not in their expected location due to renovations in the building. Boxed
procurement files were kept in a central file storage room and some had been moved to
another room. Boxed procurement files will now be stored within the Finance office
area, marked files names, year, and disposition date. A log of contents will also be kept
electronically. No formal training required as the Finance Director is solely responsible
for this function.
P8-5. Lacking required justification(s) and documentation for sole source award(s).
Attached is a Documentation of Procurement Exception for diesel particulate filters for
two buses that was done in November. Also, we have revised the Manual language
about non-competitive procurement (see pgs. 7 & 8), as well as updated the form (pg.
27). Revisions and procedures have been discussed internally with staff.
P12-1. No TVM certification.
GPTDs Manual includes the process for rolling stock procurement and the TVM
certification process (pgs. 22 and 42). The TVM form is included in rolling stock
procurements.
P14-1. Insufficient documentation to support change orders.
GPTDs Procurement Manual describes the change order process (page 24). GPTD has
not processed any change orders since the review.
10. Disadvantaged Business Enterprise.
DBE6-1. Goal achievement analysis and corrective action plan not completed.
Corrective action plans for 2016 and 2017 are provided, as well as a revised DBE
Reporting Procedure, which is part of the DBE Program document.

12. Americans with Disabilities Act (ADA) – General.
ADA-GEN-2. Imposition of improper service animal restrictions.
This finding was responded to during the review period and closed.
ADA-GEN 8-6. Lift/ramp deployment deficiency.
RTP’s ADA Paratransit Policies and Procedures are revised to remove reference to the
lift Model 141 manufactured by EEC, Inc because RTP does not currently use nor plans
to use a paratransit vehicle with this model lift. RTP addresses this issue in the ADA
training provided to drivers upon hire and through annual training. RTP spot checks on
board cameras to ensure compliance. If/when RTP receives a complaint about the lift
use (or anything else), RTP management follows up on every single complaint with the
rider directly.
13. Americans with Disabilities Act (ADA) – Complementary Paratransit.
ADA-CPT 2-4. Eligibility criteria deficiencies.
This finding was responded to during the review period and closed.
14. Equal Employment Opportunity (EEO) –
EEO1-1. Full EEO Program not prepared, maintained and/or submitted.
As FTA’s Final Report communicates, GPTD reported 101 transit-related employees on
its organization chart and, therefore, was required to develop and submit a full EEO
Program. GPTD had only recently crossed this threshold and provided a draft of its full
EEO Program to the review team and subsequently provided a final EEO Program for
FTA review and uploaded a copy of the EEO Program in TrAMS on October 29, 2019.
This document included changes made to the EEO officer designation based on the
reviewer’s recommendations.
EEO3-2. Recipient personnel not performing required EEO responsibilities.
GPTD is implementing the EEO program with the General Manager designated as the
EEO officer. Evidence of implementation of the program includes distribution of the
program to all staff, direct communication to agency staff that the General Manager is
the EEO officer for the agency and updates to the agency’s website.

U.S. Department
of Transportation
Federal Transit
Administration

REGION I
Maine, New Hampshire,
Vermont, Massachusetts,
Rhode Island, and
Connecticut

Kendall Square
55 Broadway
Suite 920
Cambridge, MA 02142
Main: 617-494-2055
Fax: 617-494-2865

November 13, 2019
Greg Jordan
General Manager
Greater Portland Transit District
114 Valley Street
Portland, ME 04102
Re: Federal Transit Administration (FTA) Fiscal Year 2019 Triennial Review – Final
Report

Dear Mr. Jordan:
The enclosed report documents the Federal Transit Administration’s (FTA) Triennial Review of
Greater Portland Transit District (GPTD). This review is required by Chapter 53 of Title 49,
United States Code, Section 5307. Although not an audit, the Triennial Review is the FTA’s
assessment of GPTD’s compliance with federal requirements, determined by examining a sample
of award management and program implementation practices. As such, the Triennial Review is
not intended as, nor does it constitute, a comprehensive and final review of compliance with
award requirements.
The Triennial Review focused on GPTD’s compliance in 21 areas. No deficiencies were found
with the FTA requirements in 15 areas. Deficiencies were found in six areas: Financial
Management and Capacity, Procurement, Disadvantaged Business Enterprise (DBE), Americans
with Disabilities Act – General, Americans with Disabilities Act – Complementary Paratransit,
and Equal Employment Opportunity (EEO).
After the site visit and before the issuance of the draft report, GPTD provided corrective action
to close two of the deficiencies, one each in Area 12 and Area 13 in Section IV of the report that
follows. In response to the draft report, GPTD provided corrective action responses to address
two of the deficiencies noted under Area 14 in Section IV of the report that follows. These
corrective actions will be reviewed by the Region 1 Civil Rights Officer for compliance with
applicable requirements.

Thank you for your cooperation and assistance during this Triennial Review. If you need any
technical assistance or have any questions, please do not hesitate to contact Mr. Alexander
Hammond, General Engineer, at 617-494-2304 or by email at alexander.hammond@dot.gov; or
your reviewer, Mr. Donald Lucas, at 202-726-2630 or by email at
donald.lucas@thedmpgroup.com.

Sincerely,

Peter S. Butler
Regional Administrator

Enclosure

cc:

Matthew Keamy, FTA, Office of Program Management & Oversight Director
Alexander Hammond, FTA, General Engineer
Syed Ahmed, FTA, General Engineer
Brandon Burns, FTA, Program Manager
Donald Lucas, The DMP Group, LLC
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I.

Executive Summary

This report documents the Federal Transit Administration’s (FTA) Triennial Review of the Greater
Portland Transit District (GPTD) of Portland, Maine. The review was performed by The DMP
Group. During the site visit, administrative and statutory requirements were discussed, and
documents were reviewed. GPTD’s transit facilities were toured to provide an overview of
activities related to FTA-funded projects.
The Triennial Review focused on GPTD’s compliance in 21 areas. Deficiencies were found in the
areas listed below.
Review Area
Financial Management and Capacity

Code
F1-1

Missing, insufficient, or out-of-date financial
operating procedures

P4-1

Responsibility determination deficiencies

P5-1
Procurement

Disadvantaged Business Enterprise
Americans with Disabilities Act General
Americans with Disabilities Act –
Complementary Paratransit
Equal Employment Opportunity
(EEO)

Deficiencies
Description

P8-5

Incomplete written documentation of procurement
history
Lacking required justification(s) and documentation
for sole-source awards

P12-1

No TVM certification

P14-1

Insufficient documentation to support change orders

DBE6-1
ADAGEN8-2
ADAGEN8-6
ADACPT2-4

Goal achievement analysis and corrective action
plan not completed
Imposition of improper service animal restrictions
Lift/ramp deployment deficiency
Eligibility criteria deficiencies

EEO1-1

Full EEO program not prepared, maintained, and/or
submitted

EEO3-2

Recipient personnel not performing required EEO
responsibilities
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II.

Review Process and Background

1.

Background

The United States Code, Chapter 53 of Title 49 (49 U.S.C. 5307(f) (2)) requires that “At least once
every three years, the Secretary shall review and evaluate completely the performance of a grantee
in carrying out its program, specifically referring to compliance with statutory and administrative
requirements.”
The Triennial Review includes a review of the recipient’s compliance in 21 areas. The basic
requirements for each of these areas are summarized in Section IV.
This report presents the findings from the Triennial Review of GPTD. The review concentrated on
procedures and practices employed during the past three years; however, coverage was extended to
earlier periods as needed to assess the policies in place and the management of grants. The specific
documents reviewed and referenced in this report are available at FTA’s regional office or the
recipient’s office.

2.

Process

The Triennial Review process includes a pre-review assessment, a review scoping meeting with the
FTA regional office, and an on-site visit to the recipient’s location. A Recipient Information
Request (RIR) package was sent to GPTD advising it of the review and site visit and containing a
list of items and questions that GPTD was required to submit to the reviewer. The review scoping
meeting was conducted with the Region 1 Office on June 6, 2019. Additional files retained by the
regional office were sent to the reviewer electronically. A Site Visit Agenda package was sent to
GPTD advising it of the site visit date and indicating information that would be needed and issues
that would be discussed. The site visit to GPTD occurred on September 17–18, 2019.
The onsite portion of the review began with an entrance conference, at which the purpose of the
Triennial Review and the review process were discussed. The remaining time was spent discussing
administrative and statutory requirements and reviewing documents. The reviewers visited GPTD’s
transit/maintenance facilities to provide an overview of activities related to FTA-funded projects.
The reviewers examined a sample of maintenance records for FTA-funded vehicles and equipment.
Upon completion of the review, FTA and the reviewers provided a summary of preliminary
findings to GPTD at an exit conference. Section VI of this report lists the individuals participating
in the review.
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3.

Metrics

The metrics used to evaluate whether a recipient is meeting the requirements for each of the areas
reviewed are:


Not Deficient: An area is considered not deficient if, during the review, no findings were
noted with the grantee’s implementation of the requirements.



Deficient: An area is considered deficient if any of the requirements within the area
reviewed were not met.



Not Applicable: An area can be deemed not applicable if, after an initial assessment, the
grantee does not conduct activities for which the requirements of the respective area would
be applicable.
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III.

Recipient Description

1.

Organization and Services

GPTD was formed in 1966 under Maine State Statutes. The service area includes the municipalities
of Brunswick, Falmouth, Freeport, Gorham, Portland, South Portland, Westbrook, and Yarmouth
with a combined population of approximately 117,974 persons.
GPTD directly operates a network of nine local and one express fixed-bus routes Monday through
Friday from 5:10 a.m. to 11:45 p.m., Saturdays from 6:00 a.m. to 11:45 p.m., and Sundays from
7:45 a.m. to 7:45 p.m. The regular full one-way fare for local bus routes is $1.50 and $3.00 for
express. Reduced fares (50 percent discount) are offered at all times to senior citizens, persons with
disabilities, and passengers who hold a Medicare card. GPTD offers various multi-ride tickets and
passes and full and reduced fare levels.
GPTD currently has 44 fixed-route transit buses in revenue service, of which 40 were funded with
FTA assistance. Its peak fleet requirement is 34 vehicles. GPTD operates from its operations and
maintenance facility located at 114 Valley Street and a downtown transportation center located at
17 Elm Street, both in Portland.
GPTD’s annual ridership was 1.95 million in 2018 and is projected to surpass 2.1 million in 2019.
If achieved, the projected 2019 ridership will represent an increase of over 40 percent compared to
2013, when annual boardings were 1.45 million.
The coordinated Americans with Disability Act (ADA) complementary paratransit provider for the
GPTD service area is the Regional Transportation Program, Inc. (RTP), a private, nonprofit agency.
GPTD uses FTA Section 5307 funding to cover 80 percent of the net cost of the ADA paratransit
service provided by contract with RTP. Local municipalities provide the 20 percent local match.
ADA complementary paratransit service is provided for the same hours and service areas as the
GPTD fixed-route service. The fare for ADA paratransit service is $2.50 per one-way trip. RTP
provides the service through its ADAPT (Americans with Disabilities Act Para Transit) program.
RTP operates out of GPTD’s Valley Street operations and maintenance facility in space it leases
from GPTD. RTP was preparing to move to a new location in January 2020.

2.

Award and Project Activity

Below is a list of GPTD’s open awards at the time of the review.
Award
Number

Award
Amount

Year
Executed

ME-2019-013-00

$1,245,000

2019

GPTD Battery Electric Bus Project

ME-2019-010-00

$6,026,080

2019

2019 Operating Asst. and Capital Program
Grant

Description
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Award
Number

Award
Amount

Year
Executed

ME-2019-001-00

$650,875

2019

ME-90-X213-01

$2,364,359

2018

ME-2018-016-00

$5,008,140

2018

ME-2018-011-00

$709,433

2018

ME-2017-008-01

$5,309,844

2017

ME-2016-003-01

$958,830

2017

ME-2017-007-00

$173,840

2017

ME-2016-017-00

$875,398

2016

Regional Bus Shelter Sign Project

ME-2016-016-00

$5,247,318

2016

2016 Operating and Capital Grant

Description
Metro Transit West Service Expansion
2015 Operating Asst. & Capital
Maintenance
2018 Operating Asst. and Capital Program
Grant
Miscellaneous projects: ADA paratransit,
preventive maintenance, bus stop
improvements
2017 Operating Asst. and Capital Program
Grant
Expansion bus service to Freeport–
Yarmouth
GPTD Northern Service Expansion–
Capital Grant Phase 2

Projects Completed
Since 2016, GPTD completed the following noteworthy projects:








Implementation of a computer-aided dispatch/automated vehicle location (CAD/AVL)
system with real-time bus arrival information provided to the public (2016).
Implementation of express bus service connecting Freeport and Yarmouth with Portland
(2016) with an expansion to Brunswick (2017).
Facility renovations completed in 2017.
Bus stop improvements (2017–19).
Purchases of replacement and expansion buses (2018–19).
Implementation of two new bus routes and redesign of three existing bus routes (2018).
Implementation of numerous transit pass programs with schools, universities, and medical
centers (2015–19).

Ongoing Projects
GPTD had no ongoing projects at the time of the review.
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Future Projects
GPTD plans to pursue the following noteworthy projects in the next three to five years:







Automated fare collection system to allow for fare payments to be paid with smart cards; a
mobile app; and transition to “fare capping” as the method of fare discounting (2020).
Deployment of two battery-powered electric buses (2021).
Redesign of transit service in the downtown areas of Portland (2021).
Competitive procurement (or internalization) of ADA paratransit operations (2021).
Bus stop improvements aimed at improving pedestrian and ADA accessibility (2021).
Expansion of express bus service to the connecting municipalities of Biddeford, Saco, and
Scarborough to Portland (2022).
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IV.

Results of the Review

1.

Legal

Basic Requirement: The recipient must promptly notify the Federal Transit Administration (FTA)
of legal matters and additionally notify the U.S. Department of Transportation (US DOT) Office of
Inspector General (OIG) of any instances relating to false claims under the False Claims Act or
fraud. Recipients must comply with restrictions on lobbying requirements.
Finding: During this Triennial Review of GPTD, no deficiencies were found with the FTA
requirements for Legal.

2.

Financial Management and Capacity

Basic Requirement: The recipient must have financial policies and procedures; an organizational
structure that defines, assigns, and delegates authority; and financial management systems in place
to match, manage, and charge only allowable cost to the award. The recipient must conduct
required single audits and provide financial oversight of subrecipients.
Finding: During this Triennial Review of GPTD, one deficiency was found with the FTA
requirements for Financial Management and Capacity.
GPTD’s most recent financial policies and procedures were documented in its Grant Financial
Management Manual, dated October 2016. Although GPTD’s procedures substantially addressed
the requirements for financial management procedures described in 2 CFR Part 200 and FTA
Circular 5010.1E, its procedures were out of date. GPTD’s procedures contained references to
outdated FTA Circular 5010.1D (now FTA Circular 5010.1E) and A-133 (now called Uniform
Guidance Single Audit).
GPTD’s financial policies and procedures also did not reflect current practice with respect to when
GPTD submitted Federal Financial Reports (FFRs). GPTD’s procedures stated it submitted FFRs
quarterly, but in FY 2018, GPTD began submitting FFRs annually.
During the site visit, GPTD stated that it recently began using a new financial management and
accounting system, MUNIS, to manage FTA-funded awards. The MUNIS system, and related new
procedures, were not reflected in GPTD’s current procedures.
Corrective Action(s) and Schedule: By February 20, 2020, GPTD must develop and submit to the
FTA regional office financial operating procedures for managing FTA award funds in compliance
with Federal statutes, regulations, and the terms and conditions of the Federal award. GPTD must
also submit documentation that it has trained appropriate staff on the new policies and procedures.
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3.

Technical Capacity – Award Management

Basic Requirement: The recipient must report progress of projects in awards to the FTA timely.
Finding: During this Triennial Review of GPTD, no deficiencies were found with the FTA
requirements for Technical Capacity – Award Management.

4.

Technical Capacity – Program Management and Subrecipient Oversight

Basic Requirement: The recipient must follow the public involvement process for transportation
plans; develop and submit a State Management Plan to the FTA for approval; report in the Federal
Funding Accountability and Transparency Act Subaward Reporting System (FSRS) on subawards;
and ensure subrecipient oversight comply with the terms of the award.
Finding: During this Triennial Review of GPTD, no deficiencies were found with the FTA
requirements for Technical Capacity – Program Management and Subrecipient Oversight.

5.

Technical Capacity – Project Management

Basic Requirement: The recipient must be able to implement FTA-funded projects in accordance
with the award application, FTA Master Agreement, and all applicable laws and regulations, using
sound management practices; and prepare force account plans.
Finding: During this Triennial Review of GPTD, no deficiencies were found with the FTA
requirements for Technical Capacity – Project Management.

6.

Transit Asset Management (TAM)

Basic Requirement: The recipient must comply with 49 CFR part 625 to ensure public
transportation providers develop and implement transit asset management (TAM) plans.
Finding: During this Triennial Review of GPTD, no deficiencies were found with the FTA
requirements for Transit Asset Management (TAM).

7.

Satisfactory Continuing Control

Basic Requirement: The recipient must ensure that FTA-funded property will remain available to be
used for its originally authorized purpose throughout its useful life until disposition.
Finding: During this Triennial Review of GPTD, no deficiencies were found with the FTA
requirements for Satisfactory Continuing Control.
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8.

Maintenance

Basic Requirement: Recipients must keep federally funded vehicles, equipment, and facilities in
good operating condition. Recipients must keep Americans with Disabilities Act (ADA)
accessibility features on all vehicles, equipment, and facilities in good operating order.
Finding: During this Triennial Review of GPTD, no deficiencies were found with the FTA
requirements for Maintenance.

9.

Procurement

Basic Requirement:
States: When procuring property and services under a Federal award, a state must follow the same
policies and procedures it uses for procurements from its non-Federal funds. The state will comply
with 2 CFR §200.322 (Procurement of Recovered Materials) and ensure that every purchase order
or other contract includes any clauses required by section 2 CFR §200.326 (Contract Provisions).
All other non-Federal entities, including subrecipients of a state, will follow 2 CFR §§200.318
(General Procurement Standards) through 200.326 (Contract Provisions).
Non-state recipients: The non-Federal entity must use its own documented procurement
procedures which reflect applicable State, local, and tribal laws and regulations, and conform to
applicable Federal law and the standards identified in 2 CFR Part 200.
Finding: During this Triennial Review of GPTD, five deficiencies were found with the FTA
requirements for Procurement.
GPTD did not provide documentation confirming that it consistently made bidder responsibility
determinations prior to award, per its procurement procedures, and as required in 49 U.S.C. Section
5325(j). In addition, only one out of seven procurement files reviewed contained documentation
confirming verification by GPTD that bidders were not excluded from participating in FTA-funded
contracting opportunities.
GPTD’s procurement files did not always contain enough written documentation of procurement
history. During the site visit, GPTD stated that two of the procurement files requested for review
could not be located, but it was able to reproduce some of the procurement information from
electronic copies of some documents. These procurements were for engineering services for shelter
pad construction (2017) and shelter pad construction (2018). The information GPTD reproduced
was incomplete. For example, neither of the procurement files contained original solicitations or
bidder proposals.
GPTD did not comply with requirements for sole-source procurements or its own procedures for
emergency noncompetitive negotiations when procuring services for an emergency repair of a
compressed natural gas (CNG) station in June 2018. GPTD’s procurement procedures provided for
the expenditure of public funds “in case of great public calamity,” which according to GPTD
applied to the CNG station failure. GPTD’s emergency noncompetitive negotiation provision
required prior approval of the sole-source procurement by its General Manager. GPTD’s General
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Manager approved the sole-source procurement for the emergency repair of the CNG station on
December 21, 2018, approximately six months after the incident and repair.
Although GPTD required and received Transit Vehicle Manufacturer (TVM) certifications from
TVMs prior to contract award, it did not confirm prospective awardees were included on FTA’s list
of Eligible Transit Vehicle Manufacturers prior to award. During the site visit, it was confirmed that
New Flyer, the only TVM awarded a rolling stock contract by GPTD since the last Triennial
Review, was listed by FTA as an eligible TVM.
In October 2016, GPTD implemented a change order to an existing rolling stock procurement that
included changes to vehicle paint schemes, changes to required AVL equipment, and other
miscellaneous changes. The combined changes resulted in a cost increase. GPTD’s procurement
procedures required the following:
If the change results in a cost increase, it must be treated as a sole source procurement.
Sole source justification for change orders requires the following documentation:





Change order form with statement of additional work
Why the change is necessary
Why it is a sole source
Cost/Price Analysis and profit negotiation

GPTD did not provide documentation confirming it conducted a cost/price analysis and profit
negotiation in accordance with its procedures.
Corrective Actions and Schedule: By February 20, 2020, GPTD must do the following:


Provide documentation confirming verification of contractor responsibility for all
contractors associated with the following procurements:
o
o
o
o
o
o
o

3/1/2017
5/4/2017
11/15/17
4/15/2018
5/10/2018
6/4/2018
6/22/2018

Automated integrated financial and human resources software (RFP)
Engineering for bus shelter pads (RFQ)
Diesel fuel and DEF (bid)
Construct bus stops/shelter pads (bid)
Bus shelters (option)
CNG station repairs (sole source)
Maine DOT Freeport bus stop site work (sole source)

GPTD must provide the FTA regional office documentation of an implemented process to
make adequate responsibility determinations prior to award of a contract. For the next
procurement, GPTD must submit to the FTA regional office documentation that the required
process was implemented.


Submit to the FTA regional office evidence that the deficiencies identified in its recordkeeping process have been corrected and that procurement staff have been trained on
documenting procurement history.
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10.



Submit to the FTA regional office evidence of an implemented policy to ensure that future
sole-source procurements are properly conducted and documented. When contracts are
ongoing, GPTD must confer with the FTA regional office to determine if it should be
directed not to exercise any options, or possibly terminate the existing contract for
convenience and rebid for the required goods and services in accordance with Federal
requirements. For the next procurement, GPTD must submit to the FTA regional office
documentation that the required process was implemented.



Submit to the FTA Regional Civil Rights Officer (RCRO) procedures for obtaining signed
TVM certifications and for ensuring that manufacturers are eligible TVMs at the time of bid
or proposal submission. GPTD must submit to the RCRO an updated TVM certification
template to be used in future transit vehicle procurements. GPTD must submit to the FTA
regional office a copy of the signed form with the next revenue rolling stock procurement.



Submit compliant change order procedures to the FTA regional office. For the next change
order, GPTD must submit to the FTA regional office documentation that the required
change order process was implemented.

Disadvantaged Business Enterprise

Basic Requirement: Recipients must comply with 49 CFR Part 26 to ensure nondiscrimination in
the award and administration of US DOT-assisted contracts. Recipients also must create a level
playing field on which Disadvantaged Business Enterprises (DBEs) can compete fairly for US
DOT-assisted contracts.
Finding: During this Triennial Review of GPTD, one deficiency was found with the U.S.
Department of Transportation (US DOT) requirements for DBE.
GPTD established an FY 2016–18 overall DBE goal of 8 percent. GPTD did not meet its goal
during this triennial period, reporting DBE participation of 7.4 percent, 0.4 percent, and 2 percent in
FY 2016, FY 2017, and FY 2018, respectively. GPTD provided a shortfall analysis and corrective
action plan for its FY 2018 DBE goal shortfall, but it did not conduct shortfall analyses and
corrective action plans for its FY 2016 and FY 2017 DBE goal shortfalls.
Corrective Action(s) and Schedule: By February 20, 2020, GPTD must submit to the FTA RCRO
the required analyses and corrective action plans for the missing year(s), along with a written
process to ensure future shortfall analyses are completed.

11.

Title VI

Basic Requirement: The recipient must ensure that no person shall, on the grounds of race, color, or
national origin, be excluded from participating in, or be denied the benefits of, or be subject to
discrimination under any program or activity receiving Federal financial assistance without regard
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to whether specific projects or services are federally funded. The recipient must ensure that all
transit services and related benefits are distributed in an equitable manner.
Finding: During this Triennial Review of GPTD, no deficiencies were found with the FTA
requirements for Title VI.

12.

Americans With Disabilities Act – General

Basic Requirement: Titles II and III of the Americans with Disabilities Act of 1990 provide that no
entity shall discriminate against an individual with a disability in connection with the provision of
transportation service. The law sets forth specific requirements for vehicle and facility accessibility
and the provision of service, including complementary paratransit service.
Finding: During this Triennial Review of GPTD, two deficiencies were found with the US DOT
requirements for Americans With Disabilities Act (ADA) – General.
DOT ADA regulations state recipients shall permit service animals to accompany individuals with
disabilities in vehicles and facilities. The regulations further state that a service animal must be
under the control of its owner but does not define “under control” as being on a leash or in a harness
and recognizes that service animals can be under the owner’s control without being on a leash or
harness (e.g., by voice command). On pages 7 and 20 of its “ADA Complementary Paratransit
Policies and Procedures,” dated May 2016, GPTD stated service animals are required to be under
its owner’s control by being on a leash or in a harness. After the site visit and before the issuance of
the draft report, GPTD provided updated procedures removing only one of the two instances in its
procedures requiring a service animal to be under the control of its owner by way of leash or
harness.
GPTD’s “ADA Complementary Paratransit Policies and Procedures,” dated May 2016, stated the
following:
RTP shall permit individuals with disabilities who do not use wheelchairs, including
standees, to use a vehicle's lift or ramp to enter the vehicle. If RTP chooses not to allow
such individuals to use such a lift, it shall clearly notify consumers of this fact by signage on
the exterior of the vehicle (adjacent to and of equivalent size with the accessibility symbol).
Regulations found at 49 CFR Part 37.165(g) state the following:
The entity shall permit individuals with disabilities who do not use wheelchairs, including
standees, to use a vehicle’s lift or ramp to enter the vehicle. Provided, that an entity is not
required to permit such individuals to use a lift Model 141 manufactured by EEC, Inc. If the
entity chooses not to allow such individuals to use such a lift, it shall clearly notify
consumers of this fact by signage on the exterior of the vehicle (adjacent to and of
equivalent size with the accessibility symbol)”.
After the site visit and before the issuance of the draft report, GPTD provided updated procedures
that complied with 49 CFR Part 37.165(g), to include the lift Model 141 manufactured by EEC, Inc.
provision. Although, GPTD’s updated procedures for lift deployment technically comply with the
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regulations, GPTD was advised that unless it operates or plans to operate service using vehicles
equipped with lift Model 141 manufactured by EEC, Inc., it should remove the related provision.
Corrective Action(s) and Schedule: By February 20, 2020, GPTD must submit the following to the
FTA RCRO:

13.



Revised procedures for accommodating service animals that do not require service animals
to be under the control of its owner by way of leash or harness.



Revised procedures for lift deployment that comply with 49 CFR Part 37.165(g).

Americans With Disabilities Act – Complementary Paratransit

Basic Requirement: Titles II and III of the Americans with Disabilities Act of 1990 provide that no
entity shall discriminate against an individual with a disability in connection with the provision of
transportation service. The law sets forth specific requirements for vehicle and facility accessibility
and the provision of service, including complementary paratransit service.
Finding: During this Triennial Review of GPTD, deficiencies were found with the US DOT
requirements for ADA – Complementary Paratransit.
GPTD’s ADA application asked applicants to provide age and gender. This information is
unnecessary for determining ADA eligibility. After the site visit and before the issuance of the draft
report, GPTD provided an updated ADA application that made answering the age and gender
questions optional.
GPTD’s visitor eligibility process included the issuance of a letter containing a visitor ID number
and information regarding the limitations (if any) of a visitor’s eligibility. GPTD must ensure that
the issuance of this letter does not prevent visitors from being able to place trip requests the same day
or no more than one day after being determined eligible.

Corrective Action(s) and Schedule: By February 20, 2020, GPTD must submit to the FTA RCRO a
revised eligibility application that does not require applicants to provide their age or gender.

14.

Equal Employment Opportunity

Basic Requirement: The recipient must ensure that no person in the United States shall on the
grounds of race, color, religion, national origin, sex, age, or disability, be excluded from
participating in, or denied the benefits of, or be subject to discrimination in employment under any
project, program, or activity receiving Federal financial assistance under the Federal transit laws.
(Note: Equal Employment Opportunity Commission’s regulation only identifies/recognizes religion
and not creed as one of the protected groups.)
Finding: During this Triennial Review of GPTD, two deficiencies were found with the FTA
requirements for Equal Employment Opportunity (EEO).
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GPTD reported 101 transit-related employees on its organization chart and, therefore, was required
to develop and submit a full EEO Program. During the site visit, GPTD provided a draft of its full
EEO Program to the review team but it had not submitted the plan to FTA for review and
concurrence. In response to the draft report, GPTD provided a final EEO Program for FTA review
and stated a copy of the EEO Program was also submitted in TrAMS. A review of GPTD’s TrAMS
profile confirmed GPTD submitted its final EEO Program on October 29, 2019.
GPTD established its Director of Human Resources as its EEO Officer. In such circumstances, FTA
Circular 4704.1A states the following:
Independence and impartiality are hallmarks of a strong EEO function; therefore, FTA
requires agencies to ensure that no conflicts of position or conflicts of interest occur, or
appear to occur, with respect to the EEO Officer’s role. This means agencies may need to
separate the EEO Officer from human resources (HR) official(s) and HR functions in order
to maintain the integrity of the EEO investigative and decision-making process. If the EEO
Officer is a part of HR, the agency then must include in its EEO Program a detailed method
for eliminating conflicts of interests in complaint investigations, including a narrative
describing how independence and integrity of the EEO process will be achieved and
maintained. To avoid conflicts of interests, it is an optional good practice to hire a
contractor or designate someone outside of HR to investigate complaints.
Maintaining distance between the fact-finding and defensive functions of an agency
enhances the EEO Officer’s credibility and the integrity of the EEO complaint process. FTA
requires that the attorney who provides legal expertise to the EEO Officer in the
investigation of a case cannot be the same attorney who represents the agency in an EEO
complaint arising from the same case. Impartiality and the appearance of impartiality are
important to the credibility of the EEO Program.
During the site visit, the review team discussed the potential conflict of interest associated with
GPTD’s EEO Officer designation and related requirements. GPTD responded by providing an
updated EEO Program that included the following language:
It is understood that if a complaint is lodged where the EEO Officer is in conflict due to
oversight or administration that the role of EEO Officer will defer to the General Manger in
all aspects. The Agency is responsible for the fair, impartial processing and resolution of
complaints of employment discrimination. Complainants also have the ability to appeal a
decision made by the EEO officer which will go directly to the General Manager for review.
This updated language does not provide mitigation for actual conflicts of interest. Responsibilities
related to receiving and investigating complaints should be delegated to an executive outside of the
Human Resources department. The EEO policy statement and any information related to EEO
complaints on GPTD’s website should be updated to reflect a point of contact for filing complaints
that is outside of the Human Resources department. In response to the draft report, GPTD
confirmed it established its General Manager as its EEO Officer and recipient of all EEO-related
complaints. This change was reflected in GPTD’s EEO Program submitted to FTA on October 29,
2019.
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Corrective Action(s) and Schedule: By February 20, 2020, GPTD must submit to the FTA RCRO
evidence of corrective actions taken to implement its EEO Program with appropriately designated
personnel.

15.



Develop and upload the required EEO program or program update to TrAMS and notify the
FTA regional civil rights officer (RCRO) that the program has been uploaded.



Submit to the FTA RCRO evidence of corrective actions taken to implement its EEO
Program with appropriately designated personnel.

School Bus

Basic Requirement: Recipients are prohibited from providing school bus service in competition
with private school bus operators unless the service qualifies and is approved by the FTA
Administrator under an allowable exemption. Federally funded equipment or facilities cannot be
used to provide exclusive school bus service.
Finding: During this Triennial Review of GPTD, no deficiencies were found with the FTA
requirements for School Bus.

16.

Charter Bus

Basic Requirement: Recipients are prohibited from using federally funded equipment and facilities
to provide charter service if a registered private charter operator expresses interest in providing the
service. Recipients are allowed to operate community-based charter services excepted under the
regulations.
Finding: During this Triennial Review of GPTD, no deficiencies were found with the FTA
requirements for Charter Bus.

17.

Drug-Free Workplace Act

Basic Requirement: Recipients are required to maintain a drug-free workplace for all award-related
employees; report any convictions occurring in the workplace timely; and have an ongoing drugfree awareness program.
Finding: During this Triennial Review of GPTD, no deficiencies were found with the FTA
requirements for Drug-Free Workplace Act.

18.

Drug and Alcohol Program

Basic Requirement: Recipients receiving Section 5307, 5309, 5311, or 5339 funds that have safetysensitive employees must have a drug and alcohol testing program in place for such employees.
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Finding: During this Triennial Review of GPTD, no deficiencies were found with the FTA
requirements for Drug and Alcohol Program.

19.

Section 5307 Program Requirements

Basic Requirements: For fixed-route service supported with Section 5307 assistance, fares charged
seniors, persons with disabilities or an individual presenting a Medicare card during off peak hours
will not be more than one half the peak hour fares.
Recipients are expected to have a written, locally developed process for soliciting and considering
public comment before raising a fare or carrying out a major transportation service reduction.
Recipients shall develop, publish, afford an opportunity for a public hearing on, and submit for
approval, a program of projects (POP).
Recipients must annually certify that they are spending at least one percent of such funds for transit
security projects or that such expenditures for security systems are not necessary.
Recipients must ensure that least one percent of such funds are expended on associated transit
enhancement projects.
Finding: During this Triennial Review of GPTD, no deficiencies were found with the FTA
requirements for Section 5307 Program Requirements.

20.

Section 5310 Program Requirements

Basic Requirement: The recipient must expend funds on eligible projects that meet the specific
needs of seniors and individuals with disabilities. Projects selected for funding under the
Section 5310 program must be included in a locally developed, coordinated public transit-human
services transportation plan. Recipients must approve all leases of Section 5310-funded vehicles
and ensure that leases include required terms and conditions. Either the recipient or subrecipients
must hold title to the leased vehicles.
This review area only applies to recipients that receive Section 5310 funds; therefore, the
requirements of this review area are not applicable to the review of GPTD.

21.

Section 5311 Program Requirements

Basic Requirement: The recipient must expend funds on eligible projects to support rural public
transportation services and intercity bus transportation.
This review area only applies to recipients that receive Section 5311 funds; therefore, the
requirements of this review area are not applicable to the review of GPTD.
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V.

Summary of Findings
Review Area

1.

Legal

2.

Financial Management and
Capacity

3.

Technical Capacity –
Award Management
Technical Capacity –
Program Management and
Subrecipient Oversight
Technical Capacity –
Project Management
Transit Asset Management
(TAM)
Satisfactory Continuing
Control
Maintenance
Procurement

4.

5.
6.
7.
8.
9.

Code
ND
F1-1

Deficiencies
Description

Response
Due Date

Corrective Action

Missing, insufficient, or
out-of-date financial
operating procedures

GPTD must develop and submit to
the FTA regional office financial
operating procedures for managing
FTA award funds in compliance with
Federal statutes, regulations, and the
terms and conditions of the Federal
award. GPTD must also submit
documentation that it has trained
appropriate staff on the new policies
and procedures.

2/20/2020

Responsibility
determination deficiencies

For any contracts for which GPTD
was found to have failed to verify
that the contractor was responsible,
GPTD must verify the responsibility
of contractors. GPTD must provide
the FTA regional office
documentation of an implemented
process to make adequate
responsibility determinations prior to
award of a contract. For the next
procurement, GPTD must submit to
the FTA regional office
documentation that the required
process was implemented.

2/20/2020

P5-1

Incomplete written
documentation of
procurement history

GPTD must submit to the FTA
regional office evidence that the
deficiencies identified in its recordkeeping process have been corrected
and that procurement staff have been
trained on documenting procurement
history.

2/20/2020

P8-5

Lacking required
justification(s) and

GPTD must submit to the FTA
regional office evidence of an
implemented policy to ensure that

2/20/2020

ND
ND
ND
ND
ND
ND
P4-1
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Review Area

10. Disadvantaged Business
Enterprise (DBE)

11. Title VI
12. Americans With
Disabilities Act
(ADA) - General

Code

Deficiencies
Description
documentation for solesource award(s)

Response
Due Date

Corrective Action
future sole-source procurements are
properly conducted and documented.
When contracts are ongoing, GPTD
must confer with the FTA regional
office to determine if it should be
directed not to exercise any options,
or possibly terminate the existing
contract for convenience and rebid
for the required goods and services in
accordance with Federal
requirements. For the next
procurement, GPTD must submit to
the FTA regional office
documentation that the required
process was implemented.

P12-1

No TVM certification

GPTD must submit to the FTA
RCRO procedures for obtaining
signed TVM certifications and for
ensuring that manufacturers are
eligible TVMs at the time of bid or
proposal submission. GPTD must
submit to the RCRO an updated
TVM certification template to be
used in future transit vehicle
procurements. GPTD must submit to
the FTA regional office a copy of the
signed form with the next revenue
rolling stock procurement.

2/20/2020

P14-1

Insufficient documentation
to support change orders

GPTD must submit compliant change
order procedures to the FTA regional
office. For the next change order,
GPTD must submit to the FTA
regional office documentation that
the required change order process
was implemented.

2/20/2020

DBE6-1

Goal achievement analysis
and corrective action plan
not completed

GPTD must submit to the FTA
RCRO the required analyses and
corrective action plans for the
missing year(s), along with a written
process to ensure future shortfall
analyses are completed.

2/20/2020

ADAGEN8-2

Imposition of improper
service animal restrictions

GPTD must submit to the RCRO
revised procedures for
accommodating service animals that
remove the provisions discussed in
this report.

Closed

ADAGEN8-6

Lift/ramp deployment
deficiency

GPTD must submit to the RCRO
documentation that it has

ND

2/20/2020
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Review Area

13. Americans With
Disabilities Act (ADA) –
Complementary Paratransit
14. Equal Employment
Opportunity (EEO)

Code

Deficiencies
Description

ADACPT2-4

Eligibility criteria
deficiencies

EEO1-1

Full EEO program not
prepared, maintained,
and/or submitted

EEO3-2

Recipient personnel not
performing required EEO
responsibilities

15. School Bus

ND

16. Charter Bus

ND

17. Drug-Free Workplace Act

ND

18. Drug and Alcohol Policy
19. Section 5307 Program
Requirements
20. Section 5310 Program
Requirements
21. Section 5311 Program
Requirements

ND
ND

Response
Due Date

Corrective Action
implemented procedures to deploy
lifts and ramps at any stop on any
route (when requested) and evidence
that it monitors the implementation
of these procedures.
GPTD must submit to the RCRO a
revised eligibility process that
eliminates the inappropriate factors.
GPTD must develop and upload the
required EEO program or program
update to TrAMS and notify the FTA
regional civil rights officer (RCRO)
that the program has been uploaded.
GPTD must submit to the FTA
RCRO evidence of corrective actions
taken to implement its EEO Program
with appropriately designated
personnel.

Closed

2/20/2020

2/20/2020

NA
NA

NA = not applicable; ND = no deficiency.
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VI.

Attendees
Name

Title

Greater Portland Transit District
Greg Jordan
General Manager
Ellen Sanborn
Director of Finance
Jennifer Ogden
Director, HR/EEO Officer
Glenn Fenton
Chief Transportation Officer
Shelly Brooks
Accountant/Grant Admin.
Denise Beck
Director Marketing/Outreach
Regional Transportation Program
Belinda Hutchinson Transportation Supervisor
Debby Burke
Staff Accountant
John Bradford
Billing Accountant
Deb Fritzson
Finance Manager
Jack DeBirodinis
Executive Director
Federal Transit Administration
Alex Hammond
Regional Review Coordinator
Matthew Keamy
Regional Oversight Director
Brandon Burns
Program Manger
The DMP Group
Donald Lucas
Lead Reviewer
Percy Rodgers
Associate Reviewer

Phone
Number

E-mail Address

207-517-3025
207-517-3023
207-517-3031
207-517-3029
207-517-3028
207-302-7517

gjordan@gpmetro.org
esanborn@gpmetro.org
jogden@gpmetro.org
gfenton@gpmetro.org
sbrooks@gpmetro.org
dbeck@gpmetro.org

207-774-2666
207-615-0095
207-774-2666
207-615-0094
207-615-0093

bhutchinson@rtprides.org
dburke@rtprides.org
jbradford@rtprides.org
dfritzson@rtprides.org
jackd@rtprides.org

617-494-2304 alexander.hammond@dot.gov
617-494-3038 matthew.keamy@dot.gov
617-494-2484 brandon.burns@dot.gov
202-297-2942 donald.lucas@thedmpgroup.com
856-320-4662 prodgers@holmescpas.com
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VII. Appendices
No appendices are included in this report.
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EXECUTIVE COMMITTEE

AGENDA ITEM 7

DATE
January 13, 2021
SUBJECT
Metro Officer Selection Process
PURPOSE
Elect Board officers for calendar years 2021 and 2022.
BACKGROUND/ANALYSIS
The two-year terms of office for Metro’s current officers technically expired on December 31,
2020. At the January 28, 2021 meeting of the Board, the Board must elect successor officers by
a majority vote.
Article V, Section 1 of Metro’s by-laws identify Metro’s officers, terms of office and indicates
the duties customary for such positions.
The officers of the District shall be a President, a Vice President, a Treasurer,
and a Secretary/Clerk who shall be elected by a majority vote of the Board of
Directors from their own membership and who shall serve for two years. The
duties of the President, Vice President, Treasurer, and Secretary/Clerk shall be
such as are usually imposed upon such officials and as are required by law and
such as may be assigned to them respectively by the Board of Directors from
time to time (Article V, Section 1).
Following the election of officers, it is customary for the Board President to make committee
assignments. Typically, Board officers are charged with chairing the three standing committees:
Executive, Finance and Ridership.
Considerations for the selection of officers and committee assignments include:
• Customary officer succession (i.e., vice-president becomes president, etc.).
• Geographic equity.
• Willingness and ability to serve in an officer or committee chair position.
FISCAL IMPACT
None
RECOMMENDATION
This item is at the Board’s discretion.

CONTACT
Greg Jordan
Executive Director
207-517-3025
gjordan@gpmetro.org
ATTACHMENTS
Attachment A – Current Board Members and Committee Assignments
Attachment B – Metro By-laws (Rev. 12/2019)

2

METRO Board / Committee Assignments 2020
Board Members:
Belinda Ray – President
Hope Cahan – Vice President
Paul Bradbury – Treasurer

Executive Committee

John Thompson - Secretary
Paul Bradbury – Chair
Jim Violette
Merrill Barter

Finance Committee

Mike Foley
Kim Cook
Nat Tupper
Ed Suslovic – Chair
Hope Cahan

Ridership Committee

Jeff Levine
Bill Rixon
Ryan Leighton
List View:

Belinda Ray – President - Portland
Hope Cahan – Vice President - Falmouth
Paul Bradbury – Treasurer - Portland
John Thompson – Secretary - Westbrook
Ed Suslovic - Portland
Jim Violette – Westbrook
Merrill Barter - Falmouth
Mike Foley - Westbrook
Kimberly Cook - Portland
Jeff Levine - Portland
Nat Tupper – Yarmouth
William Rixon – Freeport
Ryan Leighton - Brunswick
G:/Board/2020 Committee Assignments.docx

Revised 12/12/2019; ____________
Adopted by the Board: 12/12/2019

Greater Portland Transit District
By-Laws

Article I
Name
Section 1. The name of the District shall be GREATER PORTLAND TRANSIT DISTRICT.

Article II
Purpose
Section 1. To furnish motor vehicle mass transportation for public purposes in the interest of public
health, safety, comfort, and convenience on the inhabitants of the municipality or municipalities
comprising the District, in accordance with the provisions of 30-A, Chapter 163 of the Maine
Revised Statutes, as the same now exists or may hereafter be amended.
Section 2. To take, purchase, hold, maintain, operate, lease, rent, mortgage and convey any and all
real and personal property, or to lease or sublease the same, or to enter into contracts with private
companies, for the purpose of providing mass transportation services and for such purpose to contract
with the Federal, State and municipal governments for donations, loans, grants, gifts, or other
assistance and in such contracts to agree to be bound by all applicable provisions of Federal, State
and municipal statutes and regulations as the case may be.
Section 3. To do any and all other things, which may be necessary or useful in order to accomplish
the foregoing purposes.

Article III
Membership
Section 1. The membership of the District shall be comprised of the following municipalities:
Brunswick, Falmouth, Freeport, Portland, Westbrook and Yarmouth (“member municipalities”).
Brunswick’s membership is subject to a change to state statute that will allow municipalities
contiguous to the Portland Area Comprehensive Transportation System (“PACTS”) to join the
Greater Portland Transit District.
Section 2. The Board of Directors of the District shall consist of 5 directors appointed from the City
of Portland, 3 directors appointed from the City of Westbrook, 2 directors appointed from the Town
of Falmouth, 1 director appointed from the Town of Brunswick, 1 director appointed from the Town
of Freeport, and 1 director appointed from the Town of Yarmouth. The member municipalities may,
by ordinance, provide that their appointees serve at the will of the appointing power or for terms that
are shorter than those established in Article IV, Section 1.

Section 3. After the formation of the District, the Board of Directors shall have the right to accept or
to refuse the application of any other municipality located wholly or partially within, or contiguous
to, the Portland Area Comprehensive Transportation System as may apply for membership in the
District.
Section 4. A member municipality may withdraw from the District at the end of the District’s fiscal
year provided that it has given the Board of Directors at least one year’s written notice of its intention
to do so. Such municipality shall be permitted to withdraw only if it pays its proportionate share of
the current indebtedness of the District before withdrawal and agrees by appropriate written
documentation to pay its proportionate share of any long-term indebtedness of the District as that
indebtedness becomes due and payable. During the period of notice, the withdrawing municipality
does not become liable for any capital expenditure or borrowings which may be made by the District.
The proportionate share of the withdrawing municipality in any current and long-term indebtedness
of the District shall be in accordance with the formula then in effect for payment of the current and
long-term indebtedness.

Article IV
Board of Directors
Section 1. Subject to the provisions to Article III, Section 2, the members of the Board of Directors
shall serve for three years and until their successors have been appointed, with vacancies being filled
by the appointing authority for the unexpired portion of the respective terms.
Section 2. A majority of the directors so appointed shall constitute a quorum for the transaction of
business, and action taken by 2/3 of those directors physically present at any meeting at which a
quorum is in attendance shall be deemed to be the action of the full board of directors.
Section 3. Each year the Board of Directors of the District, by a 2/3 vote of its entire membership
physically present at a meeting of the Board, shall establish a formula for contributions to be made
by each participating municipality in order to defray any projected deficit.
Section 4. The Board of Directors shall have full power and authority to manage and control the
affairs and business of the District including, without limitation, all powers granted to Boards of
Directors of Transit Districts by Title 30-A, Chapter 163 of the Maine Revised Statutes, as the same
now exists or may hereafter be amended, and may adopt such rules and regulations for the conduct of
their meetings and management of the affairs of the District as they may deem proper.
Section 5. The Board of Directors may appoint such committees for such purposes as they deem
expedient.
Section 6. The directors shall cast weighted votes, which shall be apportioned as follows: Each of
Portland’s directors shall be apportioned a voting weight of 1.6; all other directors shall be
apportioned a voting weight of 1.0. This apportionment of votes shall apply to any votes cast by
directors while serving on the Board of Directors or while serving on any of the Board’s duly
appointed committees.

Article V
Officers
Section 1. The officers of the District shall be a President, a Vice President, a Treasurer, and a
Secretary/Clerk who shall be elected by a majority vote of the Board of Directors from their own
membership and who shall serve for two years. The duties of the President, Vice President,
Treasurer, and Secretary/Clerk shall be such as are usually imposed upon such officials and as are
required by law and such as may be assigned to them respectively by the Board of Directors from
time to time. The President, Treasurer, General Manager, and Director of Finance shall give bond in
such sum as the Board may designate. The premium of said bond(s) will be paid by the District.
Section 2. The Board of Directors shall appoint and fix the salary of a District manager who shall be
the chief executive officer of the District. The duties shall be such as are usually imposed upon such
an official and as are required by law and such as may be assigned by the Board of Directors from
time to time. The General Manager shall appoint such other employees as are required for District
purposes and shall recommend annual salary adjustments of such employees to the Board. No
District employee shall be a Director of the District.
Section 3. The Board of Directors may by resolution indicate which appointments by the District
Manager and salaries established by the District Manager shall require confirmation of the Board of
Directors.

Article VI
Meetings
Section 1. Regular Board meetings shall be held as determined by the Board of Directors. There shall
be at least four scheduled meetings per year. A Board Meeting may be canceled by the President.
Special meetings of the Board of Directors may be called by the President at any time and shall be
called by the President upon written request directed to the President and signed by at least one-third
of the members of the Board of Directors.
Section 2. Notice of meetings shall be sent by the Secretary/Clerk or designate to each Director not
less than four days before the date thereof. Notice of the holding of any meeting may be waived by
a written statement signed by all of the Directors.

Article VII
Seal
Section 1. The District shall have a seal of such design as the Board of Directors may adopt. Such
seal shall be in the custody of legal counsel and the Director of Finance.

Article VIII
Amendments
Section 1. These By-laws may be amended or altered by the Directors at any meeting, regular or
special, provided that notice of the proposed change shall have been sent by the Secretary/Clerk or
designate to each Director not less than four days before the date of such meeting.

